P sty e

v

ORDER RECE!

IN RE: PETITION FCOR VARIANCE * BEFORE THE
SW/Cor. Edgewater Avenue and
Patuxent Avenue * DEPUTY ZONING COMMISSIONER
{8030 Edgewater Avenue)
15th Election District * OF BALTIMORE COUNTY

5th Councilmanic District

* (Case No. 96-487-A
Marvann Brooks
Petitioner *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissicner as a
Petition for Variance for that property known as 8030 Edgewater Avenue,
located in the wvicinity of Patuxent Avenue in Chesaco Park. The Petition
was filed by the owner of the property, Maryann Brooks. The Petitioner
seeks relief from Section 1B02.3.C.1 of the Baltimore County Zoning Regula-
tions {B.C.Z.R.) to permit a side yard setback of 3'3" 1in 1lieu of the
minimum required 10 feet for an existing enclosed deck (porch). The
subject property and relief sought are more particularly described on the
site plan submitted which was accepted and marked into evidence as Peti-
tioner's Exhibit 1.

Appearing at the hearing on behalf of the Petition was James
Brocks, the Petitioner's husband. There were nc Protestants present.

Testimony and evidence offered revealed that the subject property
consists of .103 acres, more or less, zoned D.R. 5.5 and is located within
the Chesapeake Bay Critical Areas near Northeast Creek. The property is
improved with a single family dwelling which was built in 1927. Testimony
indicated the Petitioners have owned the property for the past nine years,
during which time Mr. Brooks has invested a geood amount of time and money
in wupgrading the property. Mr. Brooks testified that he cbtained a build-

ing permit to rebuild the dwelling and that in conjunction with exterior



improvements to the home, he enclosed an existing porch. Mr. Breooks stated
that he was unaware that a varlance was necessary to enclose the porch and
proceeded with making improvements to the property. Apparently, during a
routine check in the neighborhood, it was discovered that the subject porch
was located within the required setback distance from the property line.
Thus, the requested variance is necessary in order te legitimize existing
conditions on the property.
As noted above, this property lies within the Chesapeake Bay
Critical Areas and as such, all development on this property is subject to
compliance with any restrictions imposed by the Department of Environmen-
tal Protection and Resource Management (DEPRM). By comment dated June 17,
1996, it appears that the subject porch enclosure has resulted in the
Petitioners exceeding the impervicus surface limits that are imposed upon
this property, given its location with the Chesapeake Bay Critical Areas,
and that a variance from critical areas requirements must be obtained f{rom
DEPRM or the amount of impervious surface on their property reduced.
Therefore, as a condition of the relief granted herein, the Petitioners
shall be required to comply with any recommendations made by DEPRM in
order to mitigate any impact development on the subject property may have
on the Critical Areas.
An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and

his property. MclLean wv. Soley, 270 Md. 208 (1973). Ta prove practical

difficulty for an area variance, the Petitioner must meet the following:

Tmnr cTR R SEati

1) whether strict compliance with requirement would
§¥§Q§; unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
ES} burdensome;
y
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2) whether a grant of the variance would do a sub-
stantial justice to the applicant as well as other
property owners in the district or whether a lesser
relaxation than that applied for would give sufficient
relief; and,

3] whether relief can be granted in such fashion

that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

(1974).

It is clear from the testimony that if the variance is granted,
such use, as proposed, will not be contrary to the spirit of the B.C.Z.R.
and will not result in any injury to the public good.

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unreascnable hardship will result
if the variance is not granted. It has been established that special
circumstances or conditions exist that are peculiar to the land or struc-
ture which is the subject of this variance request and that the require-
ments from which the Petitioner seeks relief will unduly restrict the use
of the land due to the special conditions unique to this particular parcel.
In addition, the variance requested will not cause any injury to the pub-
lic health, safety or general welfare. Further, the granting of the Peti-
tioner's request is in strict harmony with the spirit and intent of the
B.C.Z.R.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
relief requested shall be granted, as conditioned below.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this éz‘n&( day of August, 1996 that the Petition for

Variance seeking relief from Section 1B02.3.C.1 of the Baltimore County




Zoning Regqulations (B.C.Z.R.) to permit a side yard setback of 3'3" in lieu

of the minimum required 10 feet for an existing enclosed deck (porch), in

accordance with Petitioner's Exhibit 1, be and is hereby GRANTED, subject

to the following restriction:

1) Compliance with any recommendations made by the
Department of Environmental Protection and Resource
Management (DEPREM), pursuant to their comments dated
June 17, 1996, a copy of which has been attached hereto

and made a part hereof.

IT IS FURTHER ORDERED that the Petitioners shall have thirty (30)

days from the date of this Order to file an appeal of this decision.

Lot Moo

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
for Baltimore County

TMK:bjs
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BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

TO: Mr. Arnold Jablon, Director June 17, 1996 .

Zoning Administration and
Development Management

FROM:  Robert A. Wirth/fgp,/ /ﬂizj

DEPRM

Zoning Item #482 - Brooks Property

8030 Edgewater Avenue
Zoning Advisory Committee Meeting of June 10, 1996

SUBJECT:

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

Environmental Impact Review

Development of this property must comply with the Chesapeake Bay Critical
Area Regulations (Sections 26-436 through 26-461, and other Sections, of the

Baltimore County Code).

With construction of the porch, the applicant has exceeded impervious
surface 1imits required in Limited Developed Area of the Chesapeake Bay
Critical Area. As such, the zoning variance should be conditioned on
complying with this regquirement, which will require removal of impervious
surfaces or approval of a Critical Area Administrative variance. The
appiicant is urged to call Mr. Steve Armiger of Environmental Impact Review

at 887-3980.

et i

h i

¢ RAW:PF:sp

4
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Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

Lsr

Zl&i)te 112 Courthouse

(00 Washington Avenue

Towson, Ml%t 21204 (410) 887-4386
August 2, 1996

Mr. & Mrs. James Brooks
8030 Edgewater Avenue
Baltimore, Maryland 21237

RE: PETITION FOR VARIANCE
SW/Cor. Edgewater Avenue and Patuxent Avenue
(8030 Edgewater Avenue)
15th Election District - 5th Councilmanic District
Maryann Brooks - Petitloner
Case No. 96-487-A

Dear Mr. & Mrs. Brooks:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Variance has been granted in
accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,

Voo

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
TMK:bis for Baltimore County

cc: Chesapeake Bay Critical Areas Commission
45 Calvert Street, 2nd Floor, Annapolis, Md. 21401

DEPRM
People's Counsel
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3 Pelition forMariance
to the Zoning Commissioner of Baltimore County
for the property located at Q)2 Ave

The undersigned, legal owner(s) of the property situats in Baltimore Courty and which is described in the description and plat aftached
hereto and made a part heract, hareby petition for a Variance from Section(s) 1B02.3.C.1 (BCZR)

To agllow an existing enclosed deck 3 ft., 3 in. side vard setback in liey
of the required 10 ft,

of the Zoning Regulations of Battimore County, o the Zoning Law of Battimore County; for the following reasons: (indicate hardship or
practical difficuity)

M 0 6& -4 p—DFcJ\ unet" Wﬁi&}é mf\\ﬁ\' whx
Mi o d D5+ 3 .6(1,‘\“ TOWWTQ' ,Q«-‘._._, . '
Property is to be posted ang advertised as prescribed by Zoning Regulations.

l, or we, agree to pay expenses of above Variance advertising, pesting, ete., upon filing of this petition, and further agree to and are to
be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Battimore County.

{/We do solemniy declare ang affirm, under the penaities of penury, that ljwe are the
legal owner(s) of the property which is the subject of this Pettion,

Contract Purchaser/Lessee. Legat Owner(s}-

M Aoqma K. 6“«00\&5
{Type of Print Name) (Type or Pnnt Narl-ne)

oo l/a

Signature Signatu
Address (Type or Print Name)
City State Zipcode Swnature

Koo &\c\wa:tar € SO-1797
{Type or Print Name)j Addresg U ; Phone No
J 1@_@4&% MO . 2339

- C Statm Zipcoce
re Nmmmmmmmammmwmbecummﬂ.

—

Jdenes o
Matugand ooy s

> &\SQWA* SW-199%

dress Phone No

dress
OFFICE USE ONLY
., ESTIMATED LENGTH OF HEARING .
ﬁé’:gﬁmr ’h B " uravailable for Hearing
uuﬁgg'f-‘ i . Two Morth
C i tmligid the fo g cates Next Two
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EXAMPLE 3 --‘)ﬁiﬁg Description .

D 4TT-A
3 COPIES

Three copies of the zoning description of your property are required. This is a sample
to help you with the description - DO NOT USE THIS FORM FOR "FILL-IN THE
BLANK" Type or print the description on 8-1/2" x 11" paper. COPIES OF DEEDS
CANNOT BE USED FOR THE DESCRIPTION. The zoning description must be in the
following form:

ZONING DESCRIPTION FOR 9() LD /A;’jfj laan )a%(’_( /76‘{,

(address)

cdl‘&?( o tler < /%ju, vend /ﬁc x
Beginning at a point on the C side of
(north, sdutly Jeast okdvest)

L
which is
name of street on which property fronts) {number of feet of right-of-way width)

wide at the distance of of the
(number of feet) (north, south, east or west)

centerline of the nearest improved intersecting street

(name of street)

!
which is Y (o] wide. *Being Lotgt & §% - 51 57
{number of feet of right-of-way width)
Block Section #—'D in the subdivision of Ohe,s G T%}@{Q

{name of subdivision)

as recorded in Baltimore County Plat Book # { o Folio# / {g L{

containing JO3 . Also knownas_g0O3D édp ga;ﬂg fer 42;‘_-?-”
{square feet or acres) " {pro address)

+A
and located in the [S Election District, 5 Councilmanic District.

*If your property is not recorded by Plat Book and Folio Number,
then DO NOT attempt to use the Lot, Block and Subdivision
description as shown, instead state: "As recorded in Deed
Liber __, Folio __" and include the measurements and

directions {metes and bounds only) here and on the plat in the
correct location.

Typical metes and bounds: N.87 12' 13" E. 321.1
27°03"E87.2 1,562 19°00"W. 318, and N.O
22" W. BO ft. to the place of beginning.

ft., 5.18
8 1%

mem*qg,
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CERTIFICATE OF PUBLICATION

TOWSON, MD., G \\m, 1090,

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each of L| successive

weeks, the first publication appearing on Q \ \ ,w . 19 &‘0 .

THE JEFFERSONIAN,

% \m\ gc
LEGAL AD. - TOWSON
[ ]
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BALTIMORE COUNTY, MARYLAND No. . - . ..
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Baltimore County o
Department of Permits and County Office Building
P 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

Development Processing

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regulations reguire that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property and placement of a notice in at least one newspaper of
general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upcn receipit, will come
from and should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL, STAY ISSUANCE QF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

For newspaper advertising:

Item NO.:_é#EiZZ_ Petitioner:

Location: JOD0 Kdee wsa~ves Qu::

PLEASE FORWARD ADVERTISING BILL TO:

NAME: MAQ‘?M:A Z —?\P.omcs

ADDRESS: _ ORO Fraecwacen Do
N N e

PHONE NUMBER: @‘fb S4-179%

MICROFILMED

.\\, Prinled with Soytean Ink
on Recycled Paper



lat to accompany Petition for Zoning|v] Special Hearing
PROPERTY ADDRESS: \NNVWB M@\ 4z > v~ see pages 5 & 6 of the GHECKLIST for a
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Election District: \“\
Counclimanic District: U\N.
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Zoning: H\N!
Lot size: # /23 A\\m\hb
acreage square feet

publile e-_-_ur

|
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WATER ; _u
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Chesapeake Bay Critical Area: D &L_

Prior Zoning Hearlngs: \4\ w

Zoning Office USE ONLY!'

ITEM #: CASE¥#:

reviewed by:
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TO: PUTUXENT PUBLISHING COMPANY
June 13, 1996 Issue - Jeffersonian

Please foward biiling to:

Maryann K. Brooks
8030 Edgewater venue
Baltimore, MD 21237
574-1798

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
Coumnty, will hold a public hearing on the property identified herein im
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 96-487-A (Item 482)

8030 Edgewater Avenue

SWC Edgewater and Patuxent Bvenues

15th Election District - 5th Councilmenic
Legal Onwer(s): Maryvann X. Brooks

Variance to allow an existing enclosed deck 3 feet, 3 inches side yard setback in liew of the required 10
feet.

HEARTNG: WEDNESDAY, JULY 3, 1996 at 11:30 a.m. in Room 118, 0l1d Courthouse.

LAWRENCE E. SCEMIDT
ZONING COMMISSIONER FOR BALTTMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3303.
(2) FOR INFORMATION CONCERNING THE FILE END/OR HEARING, PLEASE CALL 887-3391.
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Baitimore County

Development Processing
County Office Building

Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204
June 18, 1995

NOTICE OF HEARTNG

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regnlations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or

Room 118, 0ld Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 96-487-A {Item 482)

8030 Edgewater Avenme

SWC Edgewater and Patuxent Avenues

15th Election Distriet - 5th Councilmanic
Legal Onwer(s): Maryamm K. Brooks

Yariance toallovanexistingenclosedéeckaeet,3inchassideyardsetbackinlienoftherequiredlﬂ
feet.

HEARTNG: WEDNESDARY, JULY 3, 1996 at 11:30 a.m. in Room 118, 014 Courthonse.

(ol

Arncid Jablon -

-

cc: Maryann K. Brooks

HOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESRPEARE AVENUE ON THE HEARTNG DATE.
(2) HEARTNGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS BLEASE CALL 8§7-3353.
(3) FOR INFORMATION CONCERING THE FILE AND/OR HEARTNG, CONTACT THIS OFFICE AT 887-3391.

“MICROFILMED

o8 Printed with Soybean ink
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Baltimore County Development Processing

. , County Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

July 3, 1996

Ms. Maryann K. Brooks
8030 Edgewater Avenue
Baltimore, MD 21237

RE: Item Ko.: 482
Case No.: 96-487-A
Petitioner: Maryann Brooks

Dear Ms. Brooks:

The Zoning Advisory Committee {ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
May 31, 19%c.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateress of the zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or
Roslyn Eubanks in the zoning office (887-3391).

Sincerely, .
-

W. Carl Richards, Jr.
Zoning Supervisor

WCR/re
Attachment(s)

@ Printed wath Soybeas Ink MECRGFEE—‘.&%EQ
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

TO: Mr. Arnold Jablon, Director June 17, 19%6
Zoning Administration and
Development Management

FROM:  Robert A. Wirthfgh/ /7y,
DEPRM /ﬂ;"‘

SUBJECT: Zoning Item #482 - Brooks Property
8030 Edgewater Avenue
Zoning Advisory Committee Meeting of June 10, 1996

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

Environmental Impact Review

Development of this property must comply with the Chesapeake Bay Critical
Area Regulations (Sections 26-436 threough 26-461, and other Sections, of the
Baltimore County Code).

With construction of the porch, the applicant has exceeded impervious
surface 1imits required in Limited Developed Area of the Chesapeake Bay
Critical Area. As such, the zoning variance should be conditioned on
complying with this requirement, which will require removal of impervious
surfaces or approval of a Critical Area Administrative variance. The
applicant is urged to call Mr. Steve Armiger of Environmental Impact Review
at 887-3980.

RAM:PF:sp
c: Maryann K. Brooks

BROOKS/DEPRM/TXTSBP




David L. Winsiead
Secretary

WaﬂdgMﬂMtdrm@mﬂ Hal Kassoff
State Highway Administration : Administrator
¢ -7-96
Ms. Joyce Watson RE: Baltimore County
Baitimore County Office of tem No. /82 / ,Q?’)

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Watson:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Please contact Bob Small at 410-545-5581 if you have any questions.
Thank you for the opportunity 1o review this item.

Very truly yours,

Ronald Bums, Chief
Engineering Access Permits
Division

BS/es

My telephone number is

Maryland Relay Service for impaired Hearing or Speech
4 AnA_TIE_ 99 Sistewide Toll Free




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

T0: Arnold Jablon, Director DATE: June 12, 1996
Permits and Development
Management

FROM: Pat Keller, Director
Office of Planning

SUBJECT: Petitions from Zoning Advisory Committee

The Office of Planning has no comments on the following petition(s):
Ttem No. 467, 471, 472, 473, 474, 480/ 482) 484, 485, 488, and 489

If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3495.

Prepared by: é:%Z?i?f% /zz;/’cgz?i7vLAQ
Division Chief: @Mﬂ W

PK/JL

M\QROF\LMEDJ

ITEM467 /PZONE /ZAC1



* . Baltimore County Government .

S naniny ~aallfil

700 East Joppa Road Office of the Fire Marshal
Towson, MD 21286-5500 (410)887-4880

DATE: 0&/11/9%

Arnold Jablon

Director

Zoning Administration and
Development Management

Baltimore County QOffice Bullding
Towson, MD 21204

MAIL STOP-110S5

RE: Property Qwner: SEE BELOW

Location: DISTRIBUTION MEETING OF JUNE 10, 1996.
Item No.: SEE BELOW Zoning Agenda:
Bentlemen:
Pursuant to vour reguest, the referenced property has bgen surveyed

by this Bureau and the comments below are applicable and required to
be corrected or incorporated into the final plans for the property.

8. The Fire Marshal's Office has no comments at this time,
IN REFERENCE TD THE FOLLODWING ITEM NUMBERS:471,472,474,475,480 &

REVIEWER: LT. ROBERT P. SAUERWALD

Fire Marshal Office, PHONE 887-4881, MS-1102F g a1 3
MESRUTEE %\aﬁa

cc: File

on Recyclad Paper
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o o
PETITION PROBLEMS

#473 — MJK
1. No printed name or title for contract purchaser.
#475 —— JC
1. No telephone number for legal owner.
2. Need authorization for person signing for legal owner.
#476 -— JLL
1. Who signed for legal owner??? Need printed hame and title.
2. Need authorization for person signing for legal owner.
#477 -— MJK
1. Need authorization for person signing for legal owner.
#479 --- MJK
1. Need telephone number for legal owner.
#482 --- RT
1. Folder says it is in critical area; plat says it is not in critical area.

Which is it??7?

s BE AR AT P,
A B

ooyt
3

PEER T S R 2

il
L.,

June 3, 1996
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RE: PETITION FOR VARIANCE * BEFORE THE
8030 Edgewater Avenue, SWC Edgewater and
Patuxent Avenues * ZONING COMMISSIONER
15th Election District, 5th Councilmanic
* OF BALTIMORE COUNTY
Maryann K. Brooks
Petitioner * CASE NG. %6-487-A
* * * 4 * * * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the Pecople’s Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or cther
proceedings in this matter and of the passage of any preliminary or

final Order.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

MS, W

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse
400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this é26§¥any of June, 1996, a copy of
the foregoing Entry of Appearance was mailed to Maryann K. Brooks, 8030

Edgewater Avenue, Baltimore, MD 21237, Petitioner.

PETER MAX ZTMMERMAN

MICROAR MED

45, Pl 1
k] L
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PETITION FOR VARIANCE BEFORE THE ’

SW/Cor. Edgewater Avenue and . ' improvements to the home, ne enciosed an existing porch. Mr. Brocks stated
Patuxent Avenue DERUTY ZONING COMMISSIONER . N

(8030 Edgewater Avenue) : T rhat he was unaware that a variance was necessary to enclose the porch and
15th Election District OF BALTIMORE COUNTY . ) ] '

4th Councilmanic District _ proceeded with making improvements to the property. hpparently, during a

Z) whether a gdrant of the variance would do a sub-
stantial justice to the applicant as well as other
property owners in the district or whether a lesser

sufficient

Zoning Regulations (B.C.Z.R.) to permit a side yard setback of 3'3" in lieu

of the minimum required 10 feet for a cisti
feliaacion n existing enclosed deck (porch), in
accordance with Petitioner's Exhibit 1, be and is hereby GRANTED, subject

Case No., 96-487-A
N . routine check in the neighborhoed, it was discovered that the subject porch
3} whether relief can be granted 3in such fashion

that the spirit of the ordinance will be observed and
public safety and welfare secured.

Maryann Brooks
Petitioner _
' was located within the required setback distance from the property line. to the following restriction:
Thus, the requested variance is necessary in order to legitimize existing o ' _ . 1) Compliance with any recommendations made b t]
FINDINGS OF FACT AND CONCLUSIONS OF LAW . oy : . Department of Environmental Protection and Regourgz
conditions on the property. _ Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 - ' Management (DEPRM}, pursuant to their comments dated
] . Junea 17, 1996, a copy of which has been attached hereto
(1974). and made a part hereof.

This matter comes before the Deputy Zoning Commissioner as < |
As noted above, this property lies within Lhe Chesapeake Day

pPetition for Variance for that property known as 8030 Edgewater Avenue,
Critical Areas and as such, all development on this property is subject to Tt is clear from the testimony that if the variance is granted, [T IS FURTHER ORDERED that the Petitioners shall h thi

located in the vicinity of Patuxent Avenue in Chesaco Park. The Petition - ave thirty (30)
compliance with any restrictions imposed by the Department of Environmen- such use, as proposed, will nct be contrary to the spirit of the B.C.Z.R. dayvs from the date of this Order to file an appeal of this decision

was filed by the owner of the property, Maryann Brooks. The Petitioner
tal Protection and Resource Management (DEPRM). By comment dated June 17, and will not result in any injury to the public good.

_ J
k //C ({ /'\f"[LI, /{./\_',4‘{""1/0
TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
for Baltimore County

After due consideration of the testimcny and evidence presented,

seeks relief from Section 1B02.3.C.1 of the Baltimore County Zoning Reguia-
1996, it appears that the subject porch enclosure has resulted in the

tions (B.C.Z.R.) to permit a side yard setback of 3'3" 1in lieu of the ‘ ) _
petitioners exceeding the impervious surface limits that are imposed upon it is clear that practical difficulty or unreasonable hardship wili result

minimum required 10 feet for an existing enclosed deck (porch). The )
this property, given its location with the Chesapeake Bay Critical Areas, if the variance is not granted. It has been established that special

subject property and relief socught are more particularly described on the
oo and that a variance from critical areas regquirements must be obtained from circumstances or conditions exist that are peculiar to the land or struc-

site plan submitted which was accepted and marked into evidence as Peti-
K DEPRM or the amount of impervious surface on their property reduced. ture which is the subiect of this variance request and that the require-

tioner's Exhibit 1.
Therefore, as a condition of the relief granted herein, the Petiticners ments from which the Petitioner seeks relief will unduly restrict the use

Appearing at the hearing on behalf of the Petition was James _
shall be required to comply with any recommendations made by DEPRM in of the land due to the special conditions unique to this particular parcel.

Brooks, the Petitiocner’s husband. There were no Protestants present. . . .
order to mitigate any impact develcpment on the subject property may have In addition, the variance requested will not cause any injury to the pub-

Testimony and evidence offered revealed that the subject property ' ‘ o _
) on the Critical Areas. lic health, safety or general welfare. Further, the granting of the Peti-

consists of .103 acres, more or less, zoned D.R. 5.5 and is located within
. An area variance may be granted where strict application of the ticner's request is in strict harmony with the spirit and intent of the

the Chesapeake Bay Critical Areas near Northeast Creek. The property 1is ‘
zoning regulations would cause practical difficulty to the Petiticner and B.C.2.R.

improved with a single family dwelling which was built in 1927. Testimony )
_ ¢~ his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical Pursuant to the advertisement, posting of the property, and

indicate@ the Petitioners have owned the property for the past nine years, =78 )
= . difficulty for an area variance, the Petitiomer must meet the following: public hearing on this Petition held, and for the reasons given above, the

NG

74;;{.,
N2

F
2
4

during which time Mr. Brooks has invested a good amount of time and money e
R 1) whether strict compliance with reguirement would relief requested shall be granted, as conditioned below.

in upgrading the property. Mr. Brooks testified that he obtained a build- . P o unreasonably prevent the use of the property for a
NN permitted purpose or render conformance unnecessarily

burdensome;

THEREFCRE, IT IS ORDERED by the Deputy Zoning Commissioner for

NN A nek

“Baltimore County this day of August, 1996 that the Petition for
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ing permit to rebuild the dwelling and that in conjunction with exterior
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Variance seeking relief from Section 1B02.3.C.1 of the Baltimore County
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Bl O aamer R o P ?t o ., AREAM N | EXAMPLE 3 --@pning Description ® -
BALTIMORE COUNTY, MARYLAND Office of Planning and Zoning ‘ ' ' T ; e 1 IOD @E‘ arlance PR Q(:—‘ N %7‘_ Fl
S : 3 COPIES
Three copies of the zoning description of your property are required This 1s a sample

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT - . 'ﬁtiﬁp to the Zoni issi C :
. . | BT, om i .
¥ : | i ) ing Commissioner of Baltimore ounty . . to neip you with the description - DO NOT USE THIS FORM FOR 'FilL-idt ThE

“qu\,‘;, : BLANK"  Type or prnt the description on 8-1/2" x 11" paper  COPIES OF DEEDS

:;Ul[e 112 COL“L!]OUSC ‘ V o (—7’/ / |‘ (' \ — /‘ ) h L/}[ C\W t e SO - " ” ,-'l‘g'i!\, H fl das ' ne zofl g descnpﬂo st be n t €
i Iq_r - ! ./ ;o -";

400 Washington Avenue - 4a } } Tt
Towson, MD 21204 (410) 8871386 , S { w. is presently zoned { . ,
. ; s Petitlon shail ba fil
sha ed with the Office of Zoning Administration & Development Management. TR E .

August 2, 1996 The i '
June 17, 1996 undersigned, legal owner(s) of the prepery sttuate in Saltimore Coun o En ment , o i ) - /
S hereto and made a part heraof, herecy petition for a Variancs rom Sec!ionrz an(i g%‘%ﬁ l§ f:(qsci:ne(d‘;gtzrg)cascnp:ion and plat attached ) : ZONING DESCRIPTION FOR Q(:) <0 /L{Q{Q [ }a/)({/ mv
s c- L s wr
' (address) )

M«  Arnald Jahlon. Director

Zoning Administration and | |
— 1o ailow an existing enclosed deck 3 ft

Development Management .
¥ . - . J 1n. sicd vard g hari < . _ N
Mr. & Mrs. James Brooks : _ Che required 10 ft. tee yard setbacs in lieu o= ZL)éD’ = f;fi/;fiﬁfﬁ’ﬁﬁf-//'Uﬂi,
R EY t L ¢
Beginning a2t 2 point on the Aé {_,‘J Q,L ,ﬁ C/O,W side of ‘

o gggﬁ;&t e rth%ﬂj |/ /ﬂ 4 e . 8030 Edgewater Avenue : ofthe 2
' - | e Zoming Fegulations cf Baitimar i . |
S0 zisoet hven . | ‘ ractost Aoy altimere County, to the Zoning Law of Baltimore County, for the following reascns (incicate hardship or norih Sdu‘tfyeasz ofsiest] 1

5 aend t —— . - ~ N which is
llL/[Q)& i%&ol—' p{bt‘cj\ VLY =l ) STV bb rJU IR SN Y e rame of sireat on which property fronts) {rumber of feet of right-of-way width)

SUBJECT: Zoning Item #482 - Brooks Property ' - RE: PETITION FOR VARIANCE
8030 Edgewater Avenue . : . ' ‘
Zoning Advisory Committee Meeting of June 10, 1996 _ SW/Cor. Edgewater Avenue and Fatuxent Avenue .
) (8030 Edgewater Avenue) AP L @l . D5+ 3 ’fﬂﬁw\ JQO“\\DWT {. > wide at tne distance of of the
- 15th Election District - 5th Councilmanic District B b 1 0 . tnumber of feey) (norR. south, east or wesl)
Maryann Brooks - Petitioner
Case No. 96-48B7-A

centerine of the nearest mproved intersecting street

Propertyisto b ventiseg '
L or Ee ?;,ee o p:{ Eg?igsi?d advertised as prescribed by Zening Regulations - . {name of street)
' ' - ‘2 e - . ] ¥ - I

ke bound by the zoning regulaﬂonsa::; ;evsxi?::sa;veen:m,: posting. etc.. upon filing of this pettien. anc fusther agree 1o and are t¢ . which is S0 wide *Baing Lot @25¢ - & 57
. " attimere County adopted pursuant to the Zoring Law for Sattimere Ceunty " (numtar of feet of nghi-cf-way wadth) o ng Lo -
The Department of Fnvironmental Protection and Resource Management offers .. o ) L N _ | ( o7 o e DI

he follow: mments on the above referenced zoning item: : Enclosed please find a copy of the decision rendered in the : . Bine; Shoteh « 3 it . i C% 7{/ "

- - . . - . L. . - . . - . K e C : It gl 1S § \ 2 _ Y
the following commen - .- above-captionea matter. The Petition for Variance has been granted 1n - - T & susarasion ot | ‘-JQSLLLJQ-—"JZLEJS;u—
s v . X e 22 soamnre sac tname cf subdivision)
accordance with the attached Order. g ST ST ARC M R T Denales Heriry Tal jax e e /
ST Camers! DU Te CIsDeTy At S e 5.5 60T o TNl Festor T : as racarded m Satimare County Pl . "
) as recorded m Saliimore unty Plat dock ¥

Dear Mr. & Mrs. Brooks:

Favironmental Impact Review
sontaiing o e D Asurnowas G . £~ Ara

. . itical . : In *he event any party f£inds the decision rendereé is uniaver- - o )

Development of this property must comply with the Chesapeake Bay'Cmtma ; : _the lere _unzaver

Area Rg ulations (Seztions 26-436 through 26-461, and other Sections, of the L able, any party may file an appeal to the County Beard of Appeas withih . Py o mrrame MNooaonad K t?}{l CoYos

1t3 J County Code) thirty (30) days of the date of this Order. For further information on : e P ate

Baltimore County LoCe). filing an appeal, please contact the Zoning Administration and Development L ‘f) o ar
’ Management office at 887-33%1. o ha lotra 2. . ANleck o T

Sgrature

With construction of the porch, the applicant has exceeded impervious
surface 1imits required in Limited Developed Area of the Chesapeake Bay

Critical Area. i

rv truly vours, ! ) ey
_ ' Ty ceryisn corded by Plat Boox and Folio Number,

As such, the zoning variance should be conditioned on
use the Lot, Biock and Subdivision

: : Very
mplyi ' ' i ' i i f impervious T
complying with this requirement, which will 'rf-_zquwe_remova]. 0 ‘ 14
surfaces or approval of a Critical Area {\dmmstrah.ve variance. The ) : “Z 4 //0 s ,_ ]
applicant is urged to call Mr. Steve Armiger of Environmental Impact Review poe— \TE,MOTHY e __

at 887-3980. - Deputy Zoning Cormissicne | : 20 &\ o)
B DULTY ning CormlSsSiCRer -
| . S . Frorw s, C”:/ = GWOROH” N SPWY-1797

TMX:bjs for Baliimore County

N Mg

nclude the measurements ard
cunds only) here and on the plat in the

aore

Sesme by

9;3)0L£4$—a. MY, 339

Lipmoce

MY R -

cc: Chesapeake Bay Critical Areas Commissicon
45 Calvert Street, 2nd Floor, Annapclis, Md. 21401 :
Neme, AcZress urz Dhone PumDee o MRCREOrESVE 1o be sam

DEPRM s 'jﬁ'm{’.s o0
. ' IMNA A IftXlJDcst:s

Pecple's Counsel . ‘ e \J
, ‘ . . @2’30 &Smmv/{w 50%—1’)4’3

Prore N

RAW:PF:sp :
.. a/‘ C~FICE LSE C.‘JLY_
¢: Maryann K. Brooks ! ,,s"""“‘m,' ESTIMATED LENGTH OF HEARING
. A Y Ghavailabis for Haanng

the following dates

Pr
F1ES with Soyneun ine

BROOKS/DEPRM/TXTSBP _ |
. ’ « . - .t mnec\":“'c Paper

AlL OTHER

!%‘h“"ﬂft’, REVIEWED BY:  [Sas T v pare \S- 3 1-FL

ITEM ¥ 482

T
iy 4~ Prrted with Saoybean Ink
— on Recycled Paper
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